
M O N T H L Y  N E W S L E T T E R
T H E  L A W  F I R M  O F  C E N T R A L  A M E R I C A

Several questions have been generated regarding obligations under the new legal framework,
including the approval of the General Guidelines for the Discharge of Wastewater from the Water
Subsector for Industrial, Agroindustrial, Recreational and Other Purposes or Lineamientos Generales
para la Descarga de Aguas Residuales del Subsector de Agua con fines Industriales,
Agroindustriales, Recreativos y otros ("Guidelines"), and the Special Regulation for the Determination
of Fees for the Use and Development of Water Resources or Reglamento Especial para la
Determinación de Cánones por Uso y Aprovechamiento de Recursos Hídricos ("Regulation"). On this
occasion we address some of the FAQs or frequently asked questions.

ince the approval of the General Law on Water Resources or Ley General de Recursos
Hídricos (LGRH) which was published on January 12, 2022 and entered into force six
months later, as well as the initiation of the new Salvadoran Water Authority or Autoridad
Salvadoreña del Agua(ASA).
s

FAQS ON THE CURRENT LEGAL
FRAMEWORK FOR WATER RESOURCES

IN EL SALVADOR

FAQ 1: In my company the water supply is done through its own private well, but it is only for the
use of employees and not for the industrial process, since the company's process is dry, is the use
of water considered in this case as water for human consumption?

Answer: This question is related to Art. 63 of the LGRH, which establishes that the ASA will
guarantee the use and exploitation of water resources in accordance with the priority order
established in the law, in which the first order is water for human consumption and domestic use. 



By definition, water for human consumption is water that meets the values of microbiological,
physical, chemical, and radiological parameters, and can be used for all domestic use; this is
defined as the use of water for private and household purposes, irrigation of gardens and home
gardens, as well as watering of domestic animals that does not constitute a commercial activity.

The above is also relevant with respect to the determination of the use and exploitation charge
("CUA"), since according to the Regulation, for purposes of coefficient 1 of the formula for
determining the CUA, which is related to the function of the type of use and exploitation, industrial
and commercial use corresponds to water used in industries and for commercial purposes of any
nature and sector, for which the value of the coefficient is 1.6, and the value for domestic use or
human consumption is zero.

Based on the above, the use of water in this case is not considered as water for human
consumption but as water for industrial and commercial use.

FAQ 2: Now that the LGRH and the Regulation are in force, is there still an obligation to make
environmental compensations for water exploitation?

Answer: Yes, there is an obligation to compensate for natural resources used in an activity or
project, as established in the Environmental Law. 

This obligation consists in that every person, natural or legal, must restore or compensate the
natural resources used to ensure its existence, satisfy its growth and development needs, for
which it must frame its actions to attenuate or mitigate the impact on the environment.
Compensations may be made directly by the owner or through specialized agents, at the site of
the impact, in neighboring areas or in areas conducive to the replenishment or recovery of the
resource.

FAQ 3: My company discharges wastewater to a sanitary sewer managed by a third party. What
obligations apply to my company under the LGRH and the Guidelines?

Answer: Regarding wastewater it is important to clarify that the LGRH does not repeal the
regulations that were in force prior to its coming into effect. These regulations are the Salvadoran
Technical Regulation: Wastewater, wastewater quality parameters for discharge and management
of sewage sludge, and the Special Regulation on Wastewater and Sewage Sludge Management.
The LGRH and the Guidelines are added to these regulations.



To determine the applicable regulations, it is necessary to clarify whether or not the discharge is
made to a receiving medium. According to the aforementioned regulations, the receiving medium
is the river, stream, lake, lagoon, reservoir, sea, estuary, mangrove, swamp, where treated
wastewater is discharged, expressly excluding from this definition the sewage system and soil.

The wastewater regulations, the LGRH and the Guidelines refer to wastewater that is discharged
to a receiving medium, so that if the wastewater is discharged to the sewage system, the
regulations establish that the owner of the activity, work or project that discharges its special type
of wastewater to the sanitary sewage system, must comply with the provisions of the Standard for
regulating the quality of special wastewater discharged to the sanitary sewer system issued by the
National Aqueduct and Sewer Administration (ANDA), and must also have a connection permit
issued by the owner and/or administrator of the sewer system.

With respect to the LGRH and the Guidelines, the new obligations related to wastewater include
obtaining a discharge permit issued by the ASA, which allows the discharge of wastewater into a
receiving body (or medium), as well as the obligation to pay a discharge fee, which according to
Art. 111 of the LGRH, one of the assumptions for its application is that the discharge is made into
a receiving body. On the other hand, with respect to the Guidelines, these apply to those who
discharge directly or indirectly into the receiving medium. On this last point it is important to clarify
that although the Guidelines include a reference to indirect discharges, these do not include
discharges to the sewage system, but may refer to discharges that are made, for example, into
gutters that then carry the discharge to a receiving medium.

Therefore, if the wastewater is discharged into the sewerage system, the discharge permit
obligation does not apply, nor does the obligation to pay the discharge fee or the other obligations
established in the Guidelines. However, this company must ensure compliance with the Standard
for regulating the quality of special wastewater discharged to the sanitary sewer system issued by
the ANDA, as well as comply with the aforementioned wastewater regulations regarding the
management of sewage sludge, and the obligations established in the Environmental Law, such as
obtaining authorization from MARN regarding wastewater treatment systems, since wastewater
must be treated prior to being discharged.

FAQ 4: In my company we have a private well to supply water to the operation for industrial
purposes, but we need a new well, do I need a permit from the ASA or ANDA?

Answer: As of the entry into force of the LGRH, the ASA is the only authority empowered to issue
authorizations and permits related to water resources, whether subway or surface or others
defined by law.



One of the permits established in the LGRH is the exploration permit, which must be obtained
before the ASA in the case of using or exploiting national subway waters. This permit must be
obtained prior to the drilling works. In addition, the LGRH requires well drilling companies to
register with the ASA, which may only drill wells when there is a prior exploration permit issued by
the ASA.

Thus, in the event that the company intends to use groundwater through a well, it must first
request the exploration permit from the ASA and may not carry out any work until it has such
permit. It must also ensure that, once the permit is obtained, the company that will drill the well is
registered with the ASA, which can be verified by means of the corresponding resolution issued by
this authority.

Prior to the LGRH, prior to the drilling of a well, companies obtained from ANDA the document
called Letter of No Affectation or CNA, for which the procedure established by ANDA was
followed; its purpose was to establish if the private well could affect or not ANDA's service in
nearby areas, so it is not a permit as such, but in practice it had such function. The CNA is based
on ANDA's tariff schedule, which is still in effect today. However, in terms of a permit as such, the
current and applicable permit for the drilling of a well is the exploration permit established in the
LGRH; likewise, the environmental permit under the Environmental Law (Art. 62) and its General
Regulations (Art. 96) continues to be applicable. 

At Arias we will continue to closely follow up on this important matter to continue supporting you
with our legal advice; it will be a pleasure to attend your consultations.
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